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Executive Summary

The benefits of a national, light-touch regulatory framework for an inherently mobile, competitive, 
and interstate service like wireless has long been established. However, some legislators in some 
states are considering imposing significant new regulations—often bearing the hallmarks of 
utility-style regulatory regimes—on fixed and mobile wireless broadband services. 

This paper examines the recent performance of wireless industry and two utility industries (water 
and electricity providers), the regulatory frameworks that have governed these industries, and the 
prices that consumers of these sectors have experienced. Consumers have experienced rising 
prices for water and electricity service—governed by utility-style, rate-setting regulation at the 
state or local level—in nearly every state examined.

Nationally, while the price of wireless service decreased by 43 percent between 2010 and 2019, 
water prices increased by 63 percent and electricity prices increased by 13 percent.1 In the 
specific states/localities examined, water price increases ranged from 26 percent to 93 percent, 
while electricity price increases ranged from 1 percent to 30 percent, with just two out of the 
thirteen states experiencing any decline in electricity prices.

This paper serves as a cautionary tale for those states considering applying a regulatory 
framework similar to that of electric and water utilities to the competitive wireless industry.  
If past is prologue, then this paper suggests that such an approach by states will likely  
constrain wireless broadband innovation, deter investment, and lead to rising prices—and 
ultimately harm consumers. 

A National, Light-Touch Regulatory Framework for Wireless Services  
Has Fostered Competition and Delivered Consumer Benefits

Nearly 30 years ago, recognizing the wireless industry would grow with multiple service  
providers vying for customers and competing on price, coverage, and networks, Congress  
adopted a light-touch, federal regulatory regime with a limited state regulatory role.2 Two  
bipartisan laws serve as the bedrock for the light-touch, federally-focused regulatory framework 
governing wireless services. 

First, the 1993 Omnibus Budget Reconciliation Act preempted state regulation of rates and entry 
for mobile services, while preserving some state authority over “other terms and conditions.”3  
It also expanded the FCC’s “forbearance” authority, pursuant to which the Commission has  
declined to apply many common carrier statutory provisions to wireless providers to enhance 
competition.4 Second, the Telecommunications Act of 1996 sought to “promote competition 
and reduce regulation,”5 finding that “[t]he Internet and other interactive computer services have 
flourished, to the benefit of all Americans, with a minimum of government regulation.”6

In other words, for decades, wireless policy has successfully relied on competition—and not  
utility-style rate and entry regulation—to drive consumer benefits from innovative wireless  
services, including broadband. 

Light-touch regulation means prudent regulation to protect consumers and public safety  
where needed—and not heavy-handed rate and entry regulation. Consistent with that goal,  
wireless providers are regulated in targeted ways at both the federal and state levels, just not  
in utility-style ways. 

While wireless services are primarily regulated at the federal level, states do have authority over 
certain aspects of wireless service.7 8 These include consumer protection,9 contract disputes,10 
state universal service funds,11 zoning and land use decisions for wireless network facilities,12  
and more. Notwithstanding these federal and state requirements, wireless providers are not 
regulated as utilities subject to price regulation—either explicit or de facto—at either the federal or 
state level.13

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=47-USC-635054945-1237841277&term_occur=999&term_src=title:47:chapter:5:subchapter:II:part:I:section:230
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=47-USC-1900800046-1237841278&term_occur=999&term_src=title:47:chapter:5:subchapter:II:part:I:section:230
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Indeed, policymakers have, for decades and on a bipartisan basis, recognized that wireless  
service is inherently a nationwide service for which a nationwide regulatory regime should be  
a priority. The reason is straightforward, as noted almost twenty years ago: 

The economics of wireless telephony suggest that …. nationally integrated network  
operators will choose to conform to those regulations that allow them the best opportunity  
to offer nationwide service. This undermines incentives for states to create efficient rules. 
Either such rules will have little practical impact, or they will create large external effects, 
meaning that they impact consumers and suppliers outside the political jurisdiction where 
policies are crafted.14

State Utility-Style Regulation of Wireless/Broadband Services  
Would Harm Consumers

Light-touch regulation of wireless has delivered substantial consumer benefits—growing  
demand for better products at lower prices, facilitated by steady investment. For example,  
during the 2010s decade, mobile wireless providers (1) served growing volumes of consumers 
with higher performance services, e.g., mobile data traffic in 2020 was 108 times 2010 data 
traffic, at an average annual rate of 60 percent;15 (2) with download speeds 31 times faster; 16 (3) 
prices 43 percent lower; 17 and (4) facilitated by annual investment in network capabilities totaling 
about one-third trillion dollars over the period.18 

Nonetheless, some states are considering imposing significant utility-style regulation on  
broadband services, including wireless broadband. Doing so would be a mistake, and the 
heavy-handed regulatory framework governing electric and water utilities—which has led to  
constrained innovation, deterred investment and aging infrastructure, and rising prices—serves  
as a cautionary tale. 

A number of states and interest groups have proposed state utility-style regulation of wireless  
and broadband services. Some state legislators have proposed state utility-style regulation of 
wireless and broadband services.: 

•	 New York (S5117): Would authorize the public service commission to promulgate  
rules including, but not limited to, resiliency, post-emergency network restoration, pricing, 
and “anything else” the commission deems relevant to facilitating resiliency, quality, and 
affordability.19 

•	 Tennessee (HB 2474): Would declare that state regulators require unambiguous  
authority over broadband VoIP and that the commission would have authority to  
implement rules related to resiliency, emergency preparedness, reporting on deployment, 
availability, and pricing.20

•	 Michigan (HB 4918): Would give the Michigan Public Service Commission authority 
to regulate fixed and mobile broadband service providers, including ruling on whether 
challenged broadband rates are lawful and in the public interest and promulgating rules 
related to network resiliency, public safety, billing transparency, service quality, dispute 
resolution, nondiscriminatory treatment, service for vulnerable populations, and  
discontinuance of service.21 

These proposals to impose stricter state oversight over broadband and wireless providers would 
serve as a significant departure from U.S. wireless policy,22 and mark a turn toward the heavily- 
regulated utility-style regimes that apply to industries like electricity and water services.  
Furthermore, as shown in greater detail below, state-based rate regulation does not guarantee 
rates will not go up—in fact, as the data illustrate, prices for rate-regulated services have  
generally increased. 
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These proposals are also at odds with established principles for when regulation is needed to  
replace competition. Decades ago, Professor Alfred Kahn provided the bedrock principle: “the 
single most widely accepted rule for the governance of regulated industries is regulate them in 
such a way as to produce the same results as would be produced by effective competition, if it 
were feasible.”23 He also laid out the conditions that typically occur when services are subject to 
economic regulation: (1) the service (or industry) in question is large, both in its own right and as a  
supplier of essential inputs into other sectors of the economy, (2) the industries tend to be  
natural monopolies, i.e., the cost of producing the product or service at issue is lower with a  
single supplier, and (3) competition does not work well.24 

This is manifestly not the case for the wireless industry, which is driven by competition and,  
in the absence of heavy-handed regulation, has produced robust benefits for consumers. 

Electricity and Water Utilities Highlight Risk from Heavy State  
Regulation of Wireless

Unlike wireless, electricity and water are generally considered monopoly service providers in the 
U.S.25 While the generation of electricity is competitive in much of the country,26 the wires that 
deliver electricity to customers (distribution) and connect to the electricity-generating facilities 
(transmission) are provided exclusively by the electric utility at rates regulated by the Federal  
Energy Commission and state public utility commissions.27 Similarly, the provision of water is 
heavily regulated, primarily by municipal governments controlling the prices water monopolies  
can charge local residents.28

Because of their monopoly status, the electric and water industries are heavily regulated, which 
can have real impacts on innovation, investment, and prices.

Heavy oversight of regulated industries can deter innovation. The electric and water industries  
exhibit natural monopoly characteristics in producing output and often have modest (or even  
declining) growth in output, because they benefit less from cost-reducing innovation that can  
facilitate technological progress. Indeed, because output tends to grow relatively slowly,29 the  
rate of technological progress in electricity distribution and transmission has been much slower 
than telecommunications, as evidenced by (1) substantially lower productivity gains30 and (2)  
limited opportunities to introduce innovative services.31

Heavy oversight of regulated industries can deter investment. Under traditional ratemaking, where 
rates are designed to cover operation and capital expenses, with a reasonable return on the latter, 
a utility’s investments are often subject to a prudence review that ascertains whether facilities 
are deployed economically.32 The time and expense of such reviews, as well as the potential for 
regulatory second-guessing, can reduce incentives to invest in new facilities.

In fact, the electric and water infrastructure in the U.S. face significant investment challenges today. 
Regulated electric and water utilities operate with increasingly aging facilities: the average age  
of electric transmission infrastructure is 40 years.33  Indeed, even in states that have embraced 
competition-based water or electric utility models, regulators have encountered unforeseen  
problems--for instance, the reliability challenges that have faced Texas’ energy grid have  
unfortunately garnered national headlines.34

U.S. water infrastructure is confronting similar issues. The average age of water infrastructure  
has increased from 25 years in 1970 to 45 years today.35 Each year, 250,000 to 300,000 main 
breaks occur in the U.S., disrupting supply and risking contamination of drinking water.36 
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Wireless providers meanwhile have invested over $121 billion since 2018, when the first 5G  
networks were deployed, including an all-time high at $35 billion in 2021, which also was the 
fourth consecutive year of increased investment.”37

Heavy oversight of regulated industries can impact prices. The following charts comparing  
the price performance of wireless service to that of electricity and water—industries subject  
to significant state or local utility-style regulation as discussed above—illustrate the effect of  
utility-style regulation on prices. While electricity and water prices have generally increased  
over the past decade, prices for wireless service, which are not regulated, declined by 43  
percent over the same time period.38 
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In contrast, while wireless prices decreased by 43 percent: 

•	 Across the U.S., electricity rates increased by 13 percent and water prices increased  
by 63 percent.39 

•	 In Alabama, residential electricity rates increased by 17 percent.

•	 In California, residential electricity rates increased by 30 percent and water  
prices increased by 88 percent. 

•	 In Colorado, residential electricity rates increased by 10 percent and water prices  
increased by 30 percent. 

•	 In Florida, electricity rates increased by 2 percent and water prices increased by  
44 percent. 

•	 In Georgia, electricity rates increased by 17 percent and water prices increased by  
26 percent. 

•	 In Illinois, electricity rates increased by 13 percent and water prices increased by  
93 percent. 

•	 In Michigan, electricity rates increased by 26 percent and water rates increased by  
59 percent. 

•	 In Nevada, electricity rates decreased by 3 percent and water rates increased by  
62 percent. 

•	 In New York, electricity rates decreased by 4 percent and water rates increased by  
46 percent. 

•	 In Ohio, electricity rates increased by 9 percent and water rates increased by  
34 percent. 

•	 In Oklahoma, electricity rates increased by 12 percent. 

•	 In South Carolina, electricity rates increased by 24 percent. 

•	 In Texas, electricity rates stayed increased by 1 percent and water rates increased by  
70 percent. 

The following assumptions, rationales, and datasets were used to generate these figures: 

•	 The U.S. Energy Information Administration reports residential electricity prices in dollars 
per million BTU.40 

•	 Circle of Blue—a nonprofit affiliate of the Pacific Institute (a water, climate and policy think 
tank)—reports average water prices per month for three usage levels for 30 major cities 
from 2010 through 2018.41 The percentages in this paper are based on the middle usage 
level, i.e., a family of four using 100 gallons per person per day. Because water prices are 
generally set by the local water utility, there does not appear to be a data source similar to 
EIA’s state-level electricity price data. Accordingly, Circle of Blue’s city data, where avail-
able, are used as a general proxy for water rates in the states described below.42 

•	 The wireless price change is based on Recon Analytics’ finding that “a personal unlimited 
voice, text, and data plan cost an average of $113.87 for one line in 2010,” while in 2019 
“the same plans cost $64.95, a decline of 43 percent.”43 

The case studies below illustrate the dichotomy between the different industries and  
regulatory approaches.
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State Case Vignettes 

As previously described, investor-owned electric utilities are subject to regulation by state  
public utility commissions and the FERC, which have responsibility for setting goals, managing 
investments, and overseeing ratemaking. In addition, local city councils or elected commissions 
typically regulate municipally-owned utilities, while member-owned/cooperative utilities are  
normally governed by a member-elected board.44 

Below are 13 state case vignettes that provide a brief background on the regulatory framework 
for water and electricity as well as the post-2010 changes in water, electricity, and wireless prices. 
The case studies demonstrate that water and electric services are generally heavily regulated at 
the state or local level, including rate-setting authority.

Alabama. 

Regulatory Backdrop. The Alabama Power Company is regulated by the Alabama 
PSC, while the state’s nearly 50 municipally-owned, publicly-owned, or electric  
cooperatives are governed at the local level or by governed by a member-elected 
board.45 The Alabama PSC “is a state agency charged with regulating the rates 
charged and services provided by public utilities in Alabama, including Alabama 
Power Company, the state’s largest investor-owned monopoly utility, which serves 
some 1.45 million customers in Alabama.”46 

California. 

Regulatory Backdrop. California’s energy and water utilities are overseen by the  
California Energy Commission, the California Public Utilities Commission (CPUC), 
and the California Independent System Operator. The CPUC establishes policies and 
rules for electricity and natural gas rates and services provided by private utilities in 
California. Three investor-owned utilities serve three-quarters of the state. California 
has 44 public-owned institutions that are operated by local governments that serve 
approximately a quarter of the state’s electricity demand.47 

The Los Angeles Department of Water and Power (LADWP) regulates the rates of 
water via “a four-tiered pricing structure tied to a customer’s water use.”48 Water 
rates are set by the five-member Board of Water and Power Commissioners, who  
are appointed by the Mayor and confirmed by the City Council.49 Water rates for  
three of the four other Circle of Blue cities (Fresno, San Diego, and San Francisco) 
are also set by the city governments,50 while rates for San Jose are determined by 
the CPUC.51 
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Colorado. 

Regulatory Backdrop. The Colorado Public Utilities Commission has complete  
regulatory authority over the two investor-owned electric and gas utilities.52  
These utilities provide 57 percent (with the largest—Xcel Energy providing 53  
percent) of Colorado’s electricity. Municipally-owned utilities (16 percent) and rural 
electric cooperatives (28 percent) provide the rest.53 Water rates in Denver are set by 
the five-member Denver Board of Water Commissioners, who are appointed by the 
Denver Mayor.54 

Florida. 

Regulatory Backdrop. The Florida Public Service Commission regulates rates and  
oversees goals and investments for the five investor-owned utilities operating in  
the state, while the state’s 25 municipally- and publicly-owned utilities are governed 
at the local level and its 16 electric cooperatives are governed by a member-elected 
board.55 Water rates in Jacksonville are set by the JEA (formerly known as the  
Jacksonville Electric Authority), a community-owned utility.56 

Georgia. 

Regulatory Backdrop. The Georgia Power Company (GPC), an investor-owned electric 
utility, is fully regulated by the Georgia’s Public Service Commission. “GPC serves  
approximately 2.4 million customers in 155 of Georgia’s 159 counties.”57 Water rates 
in Atlanta are set by the city’s Department of Watershed Management, and the city 
has “independent rate-setting authority.”58
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Illinois. 

Regulatory Backdrop. Illinois has four investor-owned electric utilities that are  
overseen by the Illinois Commerce Commission (ICC). Municipal systems and 
electric cooperatives are not subject to ICC regulation.59 The ICC also regulates five 
water, one sewer, and five combined water and sewer investor-owned utilities, which 
serve about eight percent of the persons in Illinois receiving water service from  
community public water supplies.60 Water rates in Chicago are “voted on and  
approved by the Mayor and Chicago City Council” and are adjusted annually  
“upwards … by applying the previous year’s rate of inflation.”61 

Michigan. 

Regulatory Backdrop. The Michigan Public Service Commission oversees Michigan’s  
eight privately owned electric utilities (investor-owned), nine rural electric distribution  
cooperatives, and one privately-owned steam utility.62 Water rates and fees  
“are established by the Detroit Board of Water Commissioners.”63 

Nevada. 

Regulatory Backdrop. Nevada’s two investor-owned monopoly utilities, which  
together operate under the name NV Energy, supply 88 percent of the state’s  
electrical power.64 They are subject to the broad regulatory authority (including rates) 
of the Public Utilities Commission of Nevada.65 Water rates and fees in Las Vegas 
are set by the Las Vegas Water District and the Southern Nevada Water Authority 
and are adjusted annually for inflation.66 
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New York. 

Regulatory Backdrop. The New York Public Service Commission regulates the rates 
of seven investor-owned electric utilities.67 Water rates in New York City are set by 
the New York City Water Board, a seven-member board appointed by the Mayor.68 

Ohio. 

Regulatory Backdrop. The Public Utilities Commission of Ohio set the rules for the four 
electric distribution companies to transmit and distribute electricity to all of Ohio’s 
energy customers.69 There are also 25 Rural Electric Cooperatives not regulated by 
the Public Utilities Commission. Water rates in Columbus, Ohio are proposed by the 
City’s Sewer and Water Advisory Board, a six-member board appointed by the Mayor, 
and then approved by the Columbus City Council.70 

Oklahoma. 

Regulatory Backdrop. The Oklahoma Corporation Commission is responsible for 
licensing and regulating electric power utilities, natural gas utilities, and drinking 
water utilities. All rates, charges and terms of service for the three investor-owned 
electric utilities must first be approved. The Commission does not regulate the rates 
of municipal utilities or most of the electric cooperatives. 71 
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South Carolina. 

Regulatory Backdrop. The South Carolina Public Service Commission oversees  
four investor-owned electric utilities that are the “largest utilities in the state in  
terms of customers served, amount of electricity sold, and revenue.” They  
represent 56 percent of electricity customers in the state.72

Texas. 

Regulatory Backdrop. The Texas Public Utility Commission (TPUC) regulates the  
monopoly rates of investor-owned utilities.73 In addition to the eight investor-owned  
utilities identified by the TPUC, there are 25 municipally- and publicly-owned utilities  
that are governed at the local level and 76 electric cooperatives that are governed by  
a member-elected board.74 Water rates are regulated at the municipal level (Austin,  
Dallas, Fort Worth, and Houston)75 or by the TPUC (San Antonio).76
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endnotes
1  As explained on page 7 and in note 39, the water price percentage increase occurred between 2010 and 2018.

2   As the Congressional Research Service recently noted, the Communications Act of 1934 gives the FCC “broad  
authority to regulate wired and wireless telephony” while preserving “some state authority.”  Congressional  
Research Service, Stepping In: The FCC’s Authority to Preempt State Laws Under the Communications Act,  
at 1 (Sept. 20, 2021), https://sgp.fas.org/crs/misc/R46736.pdf.  

3   Omnibus Budget Reconciliation Act of 1993, Pub.  L. No. 103-66, § 6002(b)(2)(A)(iii), 107 Stat. 394 (1993),  
codified at 47 U.S.C. § 332(c)(3).  This law also authorized licensed spectrum auctions, which have been  
instrumental in spurring competition and innovative wireless services.  47 U.S.C. § 309(j). In addition, the law  
required the Federal Communications Commission (FCC) to report annually on the state of competition for  
mobile wireless services.  47 U.S.C. § 322(c)(1)(C).  In the first annual report required by this provision, the  
FCC reported that it did not regulate mobile wireless prices.  Implementation of Section 6002(B) of the Omnibus 
Budget Reconciliation Act of 1993 Annual Report and Analysis of Competitive Market Conditions with Respect  
to Commercial Mobile Services, First Report, 1995, ¶ 22, 10 FCC Rcd 8844, 8851 (1995).

4  47 U.S.C. § 160(a).

5  Preamble to the Telecommunications Act of 1996, Pub. L. No.  104-104, 110 Stat. 71 (1996).

6   Telecommunications Act of 1996, Pub. L. 104–104, § 509, 110 Stat. 137 (1996), codified at 47 U.S.C § 230(a)(4).

7   47 U.S.C. § 332(c)(3) (preserving state authority over “other terms and conditions” of commercial mobile services).

8   For instance, wireless providers are subject to (1) privacy rules, which require maintaining systems to protect 
customers’ proprietary network information (47 C.F.R. Part 64, Subpart U); (2) 911 obligations, which require  
improving wireless 911 call reliability and providing location information to public safety and emergency  
response personnel (47 C.F.R. Part 9); (3) network resiliency duties, which require providers to file outage  
reports and support a voluntary framework for increased disaster awareness (47 C.F.R. Part 4 and Improving  
the Resiliency of Mobile Wireless Communications Networks, 31 FCC Rcd 13745 (2016)); (4) accessibility rules, 
which require services and equipment such as mobile phones to be accessible and usable by individuals with 
disabilities (47 C.F.R. Part 14 and 47 U.S.C. § 255); (5) robocall prevention rules, which allow carriers to block 
unwanted robocalls and require that certain providers take steps to keep illegal robocalls off their networks  
(Advanced Methods to Target and Eliminate Unlawful Robocalls, Report and Order, 32 FCC Rcd 9706 (2017)  
and Declaratory Ruling, 34 FCC Rcd 4876 (2019)); (6) billing rules, which require that customer bills be organized, 
contain full and non-misleading descriptions of charges, and disclose information to make billing inquiries  
(47 C.F.R. Part 64, Subpart Y); (7) network buildout requirements, which require building out authorized  
systems or meeting specific coverage requirements in licensed areas (47 C.F.R. § 1.946); (8) infrastructure  
siting requirements, which mandate compliance with FCC environmental and air safety rules when deploying  
certain wireless infrastructure (47 C.F.R. Part 1, Subpart I; 47 C.F.R.  Part 17); and (9) and roaming obligations, 
which require facilities-based providers to extend roaming to other providers on reasonable terms, subject to 
certain limitations (47 C.F.R. § 20.12). 

9  H.R. Rep. No.111, 103d Cong., 1st Sess., at 261 (1993) (“1993 House Report”).

10  Southwestern Bell Mobile Systems Inc., 14 FCC Rcd 19898, 19908 (1999).

11   Pittencrieff Communications, Inc., 13 F.C.C.R. 1735, 1742-43 (1997), aff’d sub nom. Cellular Telecomms. Indus. 
Ass’n v. FCC, 168 F.3d 1332 (D.C. Cir. 1999).

12   47 U.S.C. § 332(c)(7) (preserving state and local authority over zoning and land use decisions for personal  
wireless service facilities, subject to specified limitations); 1993 House Report at 261.

13   In 2015, the FCC departed from its light-touch regulatory approach and reclassified broadband Internet access 
service, including wireless broadband, as a telecommunications service subject to myriad regulatory obligations 
under Title II of the Communications Act. Protecting and Promoting the Open Internet, 30 FCC Rcd 5601 (2015).  
While the net neutrality rules that were adopted (no blocking, no throttling, no paid prioritization) are beyond the 
scope of this paper, we note that the 2015 Order did forbear from rate regulation and preempted state net  
neutrality regulations. See id. at 5803-04, 5809.  In 2018, the FCC reversed the Title II framework and returned 
to the light-touch approach. Restoring Internet Freedom, 33 FCC Rcd 311 (2017), pets. for review granted in part, 
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